CIVICS IN

REAL LIFE

On December 1st, 2024, President Joe Biden pardoned his son, Hunter Biden,
for several felony crime convictions. This decision sparked controversy as
President Biden had previously stated he would not involve himself. The
president issued a “full and unconditional pardon” for any offenses Hunter Biden
has “committed or may have committed or taken part in during the period from
January 1, 2014 through December 1, 2024.” So, what exactly is a presidential
pardon, and how has it been used?

According to the U.S. Constitution Article I, Section 2, “The President ... shall
have Power to grant Reprieves and Pardons for Offenses against the United
States, except in Cases of impeachment.” This broad power gives the president
the constitutional power to show forgiveness to individuals who have committed
federal crimes; a pardon for a state crime must come from a governor of the
state in which the person was convicted if the governor has that power. A
presidential pardon does not declare a person innocent, and they are still
considered to have been convicted of a crime. Instead, it simply ‘forgives’ the
offense and restores some rights (e.g., right to vote, hold political office, sit on a
jury) that may have been lost because of the conviction. Pardons are also

supposed to lessen the stigma around a conviction. According to the U.S. Supreme Court, pardons do not have to be
accepted by the individual they are granted to. Because accepting a pardon is often considered to be an admission of
guilt, some people will refuse a pardon in order to maintain their innocence.

Throughout the history of the United States, presidential pardons have frequently sparked controversy. Every president
has chosen to use this executive power differently. Some presidents, like William Henry Harrison and James Garfield,
chose not to offer any pardons during their presidencies. Others, such as Franklin D. Roosevelt, granted nearly 4,000
pardon petitions. Some rely on the Office of the Pardon Attorney in the Department of Justice to review requests for
pardons and make recommendations, but this is not required.

Some of the more controversial examples of pardons include: President ew ﬂork almes
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fter the Civil War; President Gerald Ford tivel doning President BUSHPARDONSGINIRANAFFAIR,
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Richard Nixon for any crimes that may have been connected to Watergate;
President Jimmy Carter’s pardoning of Vietnam draft dodgers; President
George H.W. Bush pardoning former government officials involved in the Iran- =L A - -
Contra scandal; President Bill Clinton’s pardoning of former donors and his _; ' \g of e o o
brother; and President Donald Trump pardoning the father of his son-in-law for = i P i
financial crimes and witness tampering.

PROSECUTOR ASSAILS ‘COVER- UP’

One of the more interesting questions surrounding this executive power is whether presidents have the authority to
pardon themselves for a federal crime, a fear reflected by the arguments of the Anti-Federalists.

To Think and To Do: At the 1787 Constitutional Convention, the argument over executive pardoning power was
heavily debated by the Federalists and Anti-Federalists. Follow the link HERE to read more about the opinions
offered by both sides. Should there be more limits placed on presidential pardons?

Learn More:
¢ Frequently Asked Questions, Office of the
Pardon Attorney, Department of Justice
o History of the Presidential Pardon, The
White House
e Presidential Pardons, Ballotpedia
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http://loufreyinstitute.org/
http://floridacitizen.org/
https://www.merriam-webster.com/dictionary/pardon
https://www.justice.gov/sco-weiss/pr/robert-hunter-biden-convicted-three-felony-tax-offenses-and-six-misdemeanor-tax-offenses
https://www.whitehouse.gov/briefing-room/statements-releases/2024/12/01/statement-from-president-joe-biden-11/
https://constitution.congress.gov/browse/essay/artII-S2-C1-3-5/ALDE_00013322/
https://www.pbs.org/video/federal-vs-state-crimes-osfjrd/
https://ccresourcecenter.org/state-restoration-profiles/50-state-comparisoncharacteristics-of-pardon-authorities-2/
https://www.justice.gov/pardon/clemency-statistics#Franklin%20D.%20Roosevelt
https://www.loc.gov/resource/rbpe.23602600/
https://www.fordlibrarymuseum.gov/digital-research-room/library-collections/topic-guides/nixon-pardon
https://www.justice.gov/pardon/apply-vietnam-era-pardon
https://archive.nytimes.com/www.nytimes.com/learning/general/onthisday/big/1224.html
https://www.nytimes.com/2001/02/23/us/clinton-pardons-lobbying-clinton-s-brother-pursued-clemency-bids-for-friends.html
https://www.npr.org/2020/12/23/949820820/trump-pardons-roger-stone-paul-manafort-and-charles-kushner
https://constitutioncenter.org/news-debate/podcasts/can-the-president-pardon-himself
https://founders.archives.gov/documents/Madison/01-11-02-0097
https://csac.history.wisc.edu/2021/01/04/pardons-and-reprieves/
https://www.justice.gov/pardon/frequently-asked-questions
https://www.whitehousehistory.org/the-history-of-the-pardon-power
https://ballotpedia.org/Executive_clemency_and_presidential_pardons
https://constitution.congress.gov/browse/essay/artII-S2-C1-3-6/ALDE_00013323/

